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This Matler was Qpenei tp th' M*w JeeAey Bbate 301rd bf

PnarmarF by the reoelph of iaformatlon alleging that rgepond*at 1,

preaewtly receivix4 rehabtîitative treatment far an atroso. lllm

pxcblmm. Rospond/nt entered lnto a Qenoent order with ehâ BlArd *n

Junq t4, 1:96- Said Order provtded for a Dtay*d gukp:nlion lf

rvepondent'. ê:a rmaey llrenss praviced be vaint&lne; bi* sobttety

apd demonltrate; hip cqreltmnce by lutoktttng weekly negzttNe urinq

scretns . Reepondene hae now ptïfgrod x selold relap:e, tEe ftrat

involving a pettod of in-pRttent trgatrent $n Jeptember l::S4

Moreover rêgpondlat ha: failed to comply with the male :4/ tg9>

ordût in that heohas flited to eubmit weekly negatlve utine screun.

eirce hprtl 1996.
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oRnR*Rn, pending further order of the Boardz re&pfndeht

shull cqasq and delipt ftot lncaglng in the practicq of pheDleçy?
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By : Marianne W , GreenwaLd
Deputy Attorney General
Division of Law , 5th Fhoor
l24 Nalsey Street
P .O . Box 45û29
Newarkz Nev Jersey
Tel. (201) 618-4738

STATE OF NEW JERSSY
DEPARTMENT OP LAW & PUBLIC SARETY
DIVISION QF COHSUN ER AFFAIRS
STATE BOARD OP PHJ

-LMACY

:IN THE MATTER OF THE SUSPEN
SION :

OR REVOCATION OF THE LICENSE OF :

1
E. THOMAS KEHNY, R.P. :

TO PRACTICE PHARMACY IN THE :
STATE OF NEW JERSEY 

:
:

Administrative Action

CONSENT ORDER

This matter vas opened to the New J
ersey State Board of Pharmacy

by the receipt of information that re
spondent had been convicted ot

Federal Income Tax Evasion . On December 2, 1994: respondent entered
into a Consent Agreement with the Board of Ph

armacy for the temporary
surrender of his pharmacy license pending f

urtber order of t:e Board
.

On January l2, 1994, B. Thomas Kenny entered a plea of guilt
y to

a violation of AQ USC 57201, to wit: evadlng taxes by understating his
income for the 1987 *ax year

. Pursuant to a plea agreement, respondent
agreed to file amended retu rns for the y

ears 1986 and 1987 and make
full payment of the amount of $33

4454.00 owed to the Internal Revenue

Service. The Court sentenced Kenny to two (2) months incarceration and
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years immediately following the imprisonment.

Prior to his surrender for incarceratîon, respondent suffered an

acute bout of alcohol abuse and on 1994 commenced a course of

in-patient alcohal treatment . Respondent was diseharîed on July l2
,

1994 and began se rving his two month custodial sentence on July 27
,

1994 .

Respondent testified before Board on January ll , 1995 that

he believed his ongoing alcoholism , dating back to bis early twenties
,

had been the root of criminal conduct. Although he had

undertaken rehabilttative efforts in the past, respondent submitted

tbat the most recent treatment had been by far the most intense and

effective. Moreover, respondent had testified as to his dramatic and

positkve change in lifestyle? his commitment to sobriety and had

submitted in support of these affirmations numerous letters from

therapists and counselors. His probation offic:r had confirmed in
(:. !

writing that the terms of his supervised release include urine

monitoring, attendance at AA/12 Step Meetings and counselling for the

entire three year term of supervised release, through September 22,

1997.

Respondent further testified that he was unable to practice

pharmacy for six of the last eisht months and pald replacement

pharmacists in excess of $40,000.00 to maintain his practice in his

store in Asbury Park. In a'ddition, respondent had made full payment

of all taxes and fines due and owlng ln the criminal matter. Moreover,

he appeared to be progressing satisfactorily ln his rehabilitative

- 2-



Board's request to

refrain from practice untll further order of the Bsard.

However, on Pebruary 1995, inspectLan of Home Drug Stere

Asbury Park revealed that in fact respondent ha2 worked în the store

as a pharmacist on eioht different occasions in --acewber of 1994, and

further again on elght different days in Febn arz. :995.

Respondent appeared before the Board agasn on 1995

seeking an opportunity account for his u-.tàcensed practice

December and February . Mr. Kenny testified that he was clearly remiss

in not adherlng to the directives of the prior Order. Further,

Kenny submltted documentation from the probation office that his

supervised release status was clearly at risk unless he resumed

employment in tbe near future.

In consideration of all of the above, and it further appearing

that the parties wish to resolve this matter without the necessity of

further formal proceedings, and for good cause s'.qowm,
:>

IT IS THZREFORS, ON TSIS lf AY OP 1995,
ORDEREDI

The license of E. Thomas Kenny, R.P ., to practice pharmacy ln

the State of New Jersey ls hereby suspended for two (2) years and nine

(9) montha retroactive to March 1, 1995, at which tlme respondent

actually began complying wieh the December 2, 1994 order. The first

three (3) months and 16 days of said suspenslon shall be active; the

remaining two (2) years and five (5) months and 14 days of said

suspension shall be stayed and shall serve as a period of probatlon.

2. Respondent shall be on probation for the duration of the

stayed suspenslon commencing no sooner than June 17, 1995, subject to

e f f o r t a n d h a d p r e s u 7r a '): L 'z ' c e. cx p e r a t e d
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y

suspend or revoke 1 icense to :.; ract i ce pha rmacy .

Respcndent shal l pay the Board f or costs of the invest igat ion

and proceedi ngs in th i s mat ter in the amotmt of $ 1 , 2S0 prior to

commencement af the proba t i onary per iod , At any t ime during

probation period, the Board may require the appearance of respondent

at a meeting f or a status conf erence .

4 . Respondent hereby consen ts the entry of an Order of

Automat ic Suspenslon of his license without not ice upon the Board' s

receipt any reliable inf ormat i on such as 
, but not l imited to a

report of a conf i rmed posit ive urine f rom the party responsible f or

monitoring respondent ' s urine , or inf oznnat ion f rom any out -patient

prchgram t which reveals evidence of stzbstance abuse during the 
.

probationary period .
;.

Respondent sha 11 have the right to apply for removal of the

automatic suspenslon on two (2 ) days not ice but ln such event shall be

l imited t.o a showlng that the urine tested h'as not h1s or was a f alse

positive . ln the case of urine testing, or that other inf ormation

submitted was f alse .

Respondent shall have his urine monitored at his own expense

on a random unannounced basis f or the entire stayed suspenslon perlod

on a weekly basis with direct witnessing of the samples . The inieial

drug ecreen will utili ze the EMIT Lechnique and all conf om ing bests

and/or secondary tests will be perf ormed by gas chromatographf ng/mass

- 4-



spectrcsetry (GJz''MS) The testing procedure shall include a forensic

documentation t'nereof.

The result of all tests shall be reported directly to H
, Lee

Gladstein, Executive Director the Board, or his designee the

event he is unavailable. The Board may at anytime alter or modify the

manner of the testing directed herein. In the event any such

alteration or modification the Bcard shall give timely notice of any

new testlng requirement to the respondent .

In the event E. Thomas Kenny is unable to appear for a

scheduled urine test due to illness or other impossibility, consent to

waive that day's test must be secured from the Board offtce. The lab

will not be authorized to provide consent. In addition, respondent

must provide the Board with an written substantiation of hls inabtlity

to appear, e.g. physician's report.

9. Any failure to appear for a urine test for which consent is

not secured from the Board and for which no writtrn substantiation is

furnished satisfactory to the Board within two (2) days of such failure

to appear shall be grounds for activation of the suspension upon short

notice.

1Q. Respondent shall submit quarterly documentation that he

attends support group meetings at least one time per week for the

duration of the probationary period.

11 Respondent shall not us'e or possess any controlled dangerous

substances, except for Sona fide medical purposes as deemed necessary

by a physician or other authorized prescriber during the entire period

of probatlon. In such event, respondent is to serve notice to the

- 5-
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I have read the above Order and
I understand i ts terms . I consent
to the entry o t i order by the
State Boar 7 Ph r acy .

z

E . Thomas Kenny, R.P . -* -*

The above Order is agreed as to
form and entry and I acknowledge
that my client has read each of
the indlvidual terms of the within
Order.

Law enc . L erg , Esq.
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IN THE MATTER OF THE SUSPENSZON 
:OR REVOCATTON OF THE LI

CENSE OF :
:

E . THOFG S KKNNY, R .P . :

JTO PRACTICE PHARMACN IN 
THE :

STATE OF NEH JERSEY :

:

Administrative Action

CONSENT ORDER

Tbis matter was opened to the New J
ersey State Board of Pharmacy

by the receipt of information that 
respondent had been convicted of

Federal Income Tax Evasion
. On December 2, 1994, respondent entered

into a Consent Agreement w1th the Board 
of Pharmacy for the temporary

surrender of his pharmacy license pending f
urtber order of the Board

.

on January l2, 1994 , K. Thomas Kenny entered a plea of guilty to
a violation of Aq USC 57201

, t o wit: evading taxes by understati
ng hls

income for the 1987 tax year
. Pursuant to a plea agreement, respondent

aqreed to flle amended returns for the 
years 1986 and 1987 and make

full payment of the amount of $33
,4454.00 owed to the Tnternal Revenue

Service. The Court sentenced Kenny to t
wo (2) months lncarceration and



$2,000.00 fine, a pezq od of supez'vised release of three

years iramedtately followin; Lhe ipnprisonment .

Prior Lo h1s surrender incarceration , respondent suffered an

acute bout of alcohol abuse and on May 3, 1994 commenced a course of

in-patient alcohol treatmenr . Respondent was discharged on July l2
,

1994 and began serving two ronth custodial sentence on July 27
,

1994.

Respondent testified before this Board on January ll, 1995 that

he believed his ongoing alcoholism, dattng back to bis early twenties
,

had been at the root of criminal conduct
. Although he had

undertaken rehabilitative efforts in the past, respondent submitted

that the most recent treatr.ent had been by far the most intense and

effective. Moreover, respcndent had testified as to h1s dramatlc and

positive change in lifestyle, his commitment to sobriety and had

submitted support of these afflrmatlons numerous letters from

therapists and counselors. His probation officlr had confirmed in
writing that the te rms of his supervised release include urine

monitoring, attendance at Ah/l2 Step Meetings and counselling for the

entire three year term of supervlsed release , through September 22,

1997.

Respondent further testified that he was unable to practice

pharmacy for six of the last eight months and paid replacement

pharmaclsts ln excess of $40,000.00 to malntain his practice in his

store in Asbury Park . In addition, respondent had made full payment

of al1 taxes and fines due and owing in the crimlnal matter. Moreover,

he appeared to be progressing satisfactorily in hls rehabilitative

- 2-



errorc and had presumab-'v cooperated Hcard's request

refrain from practice the Board.

Hcawever, on February 2l, 1995, inspection of Home Drug store

in Asbury Park revealed thaL in fact respondent had wcrked in the store

as a p'nlrmacist on eight dLfferent occasions in Decerr' er of 1994
, and

further again on esght different days in Febn ary 1998.

Respondent appeared before the Board again May 24, 19:5/

seeking an opportunity tc account for his unlicensed practice in

December and Pebruary . Mr . Kenny testified that he h'as clearly remtss

adherâng to the directives of the prior Order. Further
, Mr .

Kenny submitted documentation from the probation office that his

supervised release status was clearly at risk unless he resumed

employment in the near future .

In consideration of all of the above, and it further appearing

that the parties wish to resolve this matter vithout the necessity of

further formal proceedings, and for good cause shown,
1

IT IS THXRZPORE, ON TEIS // AY OF 1995:
ORDBRBD:

1. The license of E. Thomas Kenny, R.P.: to practlce pharmacy in

the State of New Jersey is hereby suspended for two (2) years and nine

(9) months retroactive to March 1, 1995, at which tlme respondent

actually began complying with the December 2, 1994 order. The first

three (3) months and 16 days of sald suspension shall be active; the

remaining two years and fivé (5) months and 14 days of said

suspension shall be stayed and shall serve as a period of probation.

Respondent shall be on probation for the duration of the

stayed suspenslon commencing no sooner than June l7, 1995. subject to

- 3 -



zf z'espondent vkolates

Lhrouqh 11 herein, the Board may

initiate proeeedtrrgs to revoke hls probationaz'y status and to acLively

suspend or revoke his license to practice pharmacy .

Respondent shall pay the Board for cests of the investigation

and proceedings in this matter the amount of $1,250 prior to the

commencement of the probatfonary perlod. At time durlng the

probatàon periodp the Board may requtre the appearance of respondent

at a meeting for a status conference.

4. Respondent hereby consents to the entry of an Order of

Automatic Suspension of his license without notice upon the Board's

receipt of any reliable information such as, but not limited to a

report of a confirmed positive urine from the party responsible for

monitoring respondent's urine, or information from any out-patient

program, which reveals evidence of substance abuse during the

probationary period.
)

Respondent shall have the right to apply for removal of the

automatic suspenaion on two (2) days notice but in such event shall be

limited to a showing tbat the urlne tested was not h1s or was a false

posltive, in the case of urine testing, or that other information

submitted was false.

6. Respondent shall have his urine monitored at his own expense

on a random unannounced basis for the entire stayed suspension period

on a weekly basis with direct wltnesslng of the samples. The initial

drug screen will utilize the EMIT technique and all conforming tests

and/or seeondary tests will be performed by gas chromatograpbing/mass

c 'D :7 o ) i a n c e w i t h F b r a o r a vs- 3 n s 3 t. h 1- o u u h ). ). h e r e n' n .
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The result of a1l tests shall be reported dàrectly Lee

Glads--ein, Rxecutive Director of Board, designee the

even-- he is unavailable. The Board may at anytime alter or modify the

manner of the testing dîrected herein. the event of any such

alteration or modificatton the Board shall give timely notice of any

new testing requirement to the respondent.

In the event E. Thomas Kenny is unable to appear for a

scheduled urine test due to illness or other lmpossibility, consent to

waive that day's test must be secured from the Board office. The lab

will not be authorized to provide consent. addition/ respondent

must provide the Board with an written substantiation of h1s inability

to appear, e.g . physician's report.

Any fallure to appear for a urine test for which consent is

not secured from the Board and for which no writtçn substantiation is

furnished satisfactory to the Board within two days of such failure

to appear shall be grounds for activation of the suspension upon short

notice.

1o, Respondent shall submit quarterly documentation that he

attends support group meetings at least one time per week for the

duration of the probationary period.

l1. Respondent shall not use or possess any controlled dangerous

substances, except for bona fide medical purposes as deemed necessary

by a physlcian or other authorized prescriber during the entlre period

of probation. ln such event, respondent fs to serve notice to the

- 5-
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I have read the above Order and
I understand its tern's . I consent
t o t h e e n t r y o t i .-- r d e r b y t h e
state Boar Ph v...acy.

z

E . Thomas Kenny, R,P.

The above Order is agreed as to
form and entry and I acknowledge
that my clâent has read each of
the individual terms ef the within
Order.

Law enc . L erg, Esq.
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